SCRN: CVPSSQV1 DEPT OF ENVIRONMENTAL PROTECTION DATE: 3/18/16
TERM: 2092 VIOLATION INQUIRY (HISTORY) - PAGE 1 TIME: 12:24:40

VIOLATION: 035116240l ROLL: 00000 IMAGE: 00000 STATUS: HEARING COMPLETED

INSTALLATION: 3071003 FACILITY NO: DISP: DISMISSED
DUE: NOTHING DUE
RESP LAST NAM: SAM POLATSEK FIRST NAM:
HOUSE: 155 BORO: 3 BROOKLYN
STREET: MESEROLE STREET
CITY: BKLYN STATE: NY 2ZIP: 11206
VIOLATION ADDR: HOUSE: 155 BORO: 3 BROOKLYN
STREET: MESEROLE STREET RTC:
INFRACTIONS: 1 28- 105.12.2
2 3 4
5 6 7
VIOLATION INPUT DATE: 06/24/15 VIOLATION CODE: 182 TAX LIEN: N
VIOLATION DATE/TIME: 05/27/15 0250 OFFICER ID: 2188 RPT LEV: 3C
SCHEDULED DATE/TIME: 09/21/15 1030 ALJ ID: 8902 EXHB ATT: Y
SCHEDULED LOCATION: 4 BROOKLYN INT: 0.00+ DOCKET:
FACE AMOUNT: 1000.00+ IMPOSED AMOUNT: 0.00+
ADD'L PENALTIES: 0.00+ PAID TO DATE: 1000.00+
NET ALL ADJUSTS: 0.00+ BALANCE DUE: 1000.00-

CMD: MSG: *PRESS PFé TO DISPLAY ACTUAL HEARING DATE \'



SCRN: CVPSSQV2 DEPT OF ENVIRONMENTAL PROTECTION DATE: 3/18/16

TERM: 2092 VIOLATION INQUIRY (HISTORY) - PAGE 01 OF 02 TIME: 12:24:55
VIOLATION NO.: 035116240L ROLL: Q0000 IMAGE: 00000

EVENT ---BALANCE DUE---
SEQ REC DATE EVENT AMOUNT CHANGE NEW BAL
001 05/27/15 ISS - NEW VIOL ISSUANCE +1000.00 +0.00 +0.00
RMK: 3C, 3, 20150713, 1030, 4, R= , I=
002 07/16/15 MAI - MAIL NAME/ADDR CHGS +0.00 +0.00 +0.00
RMK: 6, Y, N, DAVID WINKLER , 134 . BROADWAY
003 07/16/15 SCH - HEARING RESCHEDULED +0.00 +0.00 +0.00
RMK: 20150921, 4, 1030, R, N, O
004 09/11/15 COM - COMPLY APPR/DISAPPR +0.00 +0.00 +0.00
RMK: C, , M=1
005 09/21/15 ASG - HEBRING ASSIGNED +0.00 +0.00 +0.00
RMK: 20150921, 4, 0946
006 10/01/15 HRG - HEARING RESULTS +1000.00 +1000.00 +1000.00
RMK: 0946, 4, V, , N, , , R= , I=
007 10/16/15 PHA - REV PHASE ACTION +0.00 +0.00 +1000.00
RMK: C, , DUl
008 10/22/15 PAY - PAYMENT MADE TO ECB -1000.00 -1000.00 +0.00

RMK: 20151023F , ,PAY, +0.00, +0.00, +0.00, +0.00, R= CPNY, I=85908

CMD: MSG: REMARKS ARE SUPPRESSED - PRESS PF6 TO DISPLAY v



SCRN: CVPSSQV2 DEPT OF ENVIRONMENTAL PROTECTION DATE: 3/18/16

TERM: 2092 VIOLATICON INQUIRY (HISTORY) - PAGE (02 OF 02 TIME: 12:24:59
VIOLATICN NO.: 035116240L ROLL: 00000 IMAGE: (00000

EVENT --=-BALANCE DUE---
SEQ REC DATE EVENT AMOUNT CHANGE NEW BAL
009 10/29/15 APP - APPEALS PROCESSING +0.00 +0.00 +0.00
RMK: R, r ; N, ' ’ ’ ’ ) ’ ) ) r R= , I=
010 10/29/15 APP - APPEALS PROCESSING +0.00 +0.00 +0.00
RMK: r A, N, ' ' r r r ' ’ ’ , R= , I=
011 12/17/15 APP - APPEALS PROCESSING +0.00 +0.00 +0.00
RMK: ’ ’ , N, G, N, Y, ’ ’ ’ ’ ' , B= , I=
012 12/17/15 APR - APPEAL BOARD RESULTS +0.00 -1000.00 -1000.00
RMK: 8902, 9, D, , N, " ; R= , I=
RMK:
RMK:
RMK:
RMK:

CMD: MSG: REMARKS ARE SUPPRESSED - PRESS PF6 TO DISPLAY v



NOTICE OF VIOLATION AND HEARING

A GARRRI

" Violation No.. 35116240L
ENWRONMENTAL CONTROL BOARD

Bulldings

COMMISSIONER OF THE DEPARTMENT OF BUILDINGS
OF THE CITY-OF NEW YORK: PETITIONER, AGAINST

‘f" 4;" First rame for entity nima) -'i- -
Roponcent Sl Odw ?5 4 tsek
nﬁg" Nomber snd sireet | Stats Seeae
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' Commissloner's Order To Correct Violations
Place of occurrence Borg, Dssolvoiston [Type Dist | Gode No.
55 e scrole st K losmrisc [o[€p[ ol
T Jerie0n B 1304y |35 : ot <,

Based on an inspaction of the premisas and/or recorda of the Depar that you are in violation of the section of law citad below, of
NYG Administrative Goda, the NYC Construction Codes, the NYC Electrical Code, the NYG Zoning Resclution, the Referenca Standards and/or Titkes 1 or 2 of the Rules of the Clty ol New York.

TRecurring
Violating Conditions Observed M - e e

Code of Law

P82 2‘3 (05.{2,2
.ot K
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[] ILLEGAL CONVERSION - CLASS 1. Per 28.202 18 1HCNY-102-01, additional daly penaliies for continued violation of 28-210.1 or 28- m.a'mso appticable,
D Par 28-202.1 & 1RCNY 102-01, addiional "Class 1 daily or "Class 2" manthly penalty also applicable. |LJ pai 1FICNV 102‘_’3?{?}&"_
The Commissioner orders that you timely comrect these conditions and file a certificate of such comection. Uncorrected viclations are

subject to additional violations and penaltles IMPORTANT: Ses ‘Certifying Carrection' on reverse.

morhmlnhrmm umhs‘aznumw toz-mnisu.bdwmaufme1dh%ﬂdeMM.Mmthwmoﬂum
order, which shall be & In the ECB

Flasolullonoptlons

CURE L A, ” )
CURE It 1 | |HEARINGDATE[p'7 / (3 / f5 |at De:30 AM #1030 AM 0130 PM

“‘w.u":‘:m"« L’:ui:;m irés mu'vuwut-mm““ =i lsnuldmyu.‘ for el

pears aboav ~ Natice above hearing date

it a date ap in the box 2, omertwuddmW:Molmﬂnm}hmnmwmmhﬂu‘lsdmngullﬂuismw
you may have the oplion t0 80MIt | by the Depariment, or If you sre ctered bul have fot limely accepted a pro-hearing slipulation or edmit the victation. Refer to the
the violation and certify cormrection DOB ECA Schacula al or check the sistus on BIS query o this website.

sl www.nyc.gov/bulidnga
by the “cure date.” By doing so, you YOU MUST ATTEND THE HEARING IF YOU WISH TO CONTEST THE VIOLATION.

avoid a hearing before the
Environmental Gontrol Board and
any panalties which would be
assassed at the hearing. Note:
Depanding on the violation, additional
DOB civil penalties {separate frdm
ECB penalties) may apply before

Environmental Control Board hearing locations:

(J Queenas, (718) 208-7300 - 144-08 94th Avenue, 1st fl.
O Manhattan, (212} 361-1400 - 66 John Streel, 10th B.
mmuyn. (718) 823-610¢ - 9 Bond Street, 7th 11,

O Bronx, (718} 983-8110 - 3030 3rd Ave., 2nd II.

{0 Staten latand, (718} 815-8385 - 350 St. Marks Place, 151 fl.

a cure can be granted, For more infor-
mation ragarding “cures”, see reverse
side of the respandent capy of this
Notica of Violation.

Proceedings will be held under the authority of the NYC Charter section 1048-a and the rules promulgaled
thereunder. This hearing Is your opportunity to answer and dalend against tha allagations sel forth above.
Fallure to appear, unless you admit the violation or an appearance is nat required through availabiiity of a Cure
or Stiputation {8es reverse) will result in a default and imposition of maximum penalties.

For more Information. To reschedule your hearing or inquire about the case status, call the Environmental Contral Board at the nuribers listed nbave For
Inforriation on certifying cormection of thia vialation, read Instructions on tha Centificate of Corraction form, call Department of Buudings al 311, or vislt tha ECB
www.nvc.gov/buiidings,

Violation section at
Issui name, tial (print) 1 personally chsacved the iriolauon(s) charged andfor verified thei eilstanm through review of
w& Iw deparimental records. M .
|2||[E|3| | Imuhgnﬂ'nar‘aalgnmeé —J
Sadge mumbar Unit Code This statement is affirmed under Fenalty of perjury.
. 35116240L
T 7 EGB-PC (Rov. 513)

ORIGINAL - ECB COFY



Affidavit / Affirmation of Service

b
smfs OF NEW YoHK courmr oF_f&1 ss:
The unders;gned aﬂirms or. being duly sworn, deposes and says: That 1 am over 18 years of age, and not a party ta this

. proceeding. and that on the i-'f day of 05_ a.m. @ (circle
one) at Ls-s. H-l-&& 2 l& 9t. N ] addressi;
3

| served the within Notice of Viofation and Hearing on the éspondent namead theréin:

Note: You must complete either section A or B or C. Section D must also be completed if service was
effected through A1, A2, or B1.

A. INDIVIDUAL OR PARTNERSHIP

1. OO Individual or Parinership - Personal Service, by delivering and leaving a true copy with
respandent personally.

2 D Individual or Parinership - Substituted Service, by delivering a true copy lo

a person of smtable age and discretion
at respondent's actua! place of business, dwelling or usual place of abodp within the state.

) Required-Malling (Use with 2). On — | enclosed & copy of same in‘a first class post paid
ervelope properly addressed to respondent's last known residence or actual place of business and deposited said
envalope in an official depository under the exclusive care and custady of the U.S.Postal Service.The envelope
bore the legand “personal & confidential™and did not indicate on the outside thereof, by raturn address or other
wise that the communication was from an attorney or concerned an action against the respondent.

B. CORPORATION

.U Corpurationn.l.c by dellvering and leaving a ‘true copy with

an officer, director, managing agent,-or general agent (circle one} of said raspendent oorporatlon. or any member
of the LLC or person designated 1o receive service of process.

2. [] Secretary of State Service, by delivering to and leaving two coples wllh
in the Office of the Secratary of Stale of the State of New York, persanally at the Office of the Secralary of State
of the State of New York. Sa'd service was made pursuant to article three of the Business Corporat:on Law.
Deponent further says that s/he knew the person so served as aforesaid to be employed in the Office of the
Secrelary of State of the State of New York, duly authorized to accept such service on behail of said respondent.

C. ALTERNATE METHOD/CHARTER SERVICE (Posting at place of occurrence)

gf~ Alternate method of service pursuant to New York City Charter §1048-a(d)(2) [Affix and Mail Service).

{ made the following.reasonable but unsiiccessful atlernpt to effectuate servicg upon .l?ponde%r Opon ahy other
person whom service may be made as follows:

w

A true copy of the notice of yiglation was posted at the following conspicuous place on the premises where the

violation occurred: . '?’ Stp, & DA Fﬁ-eMCQ._

Additional Information:

D. DESCRIPTION OF INDIVIDUAL SERVED (Complete for At, A2, or B1)
Deponent further states that s/he describes the person actually served as follows:

GENDER  SKINCOLOR  HAIR COLOR OTHER AGE HEIGHT WEIGHT
. n
[ Male O Black Llglack °  [JBaMing Li14-20 yrs. Clunder 5 O under 100 Ibs.
CJFemale [ Brown B Blond O Mustache  [221-35 yrs. Os0~53" [1101-130 bs.
] White O Brown [J Beard (0 36-50 yrs. Os#~58"  {1131-160 Ibs.
[ Gray [ Glasses {1 51-65 yrs. Osoe0" [ 161-200 lbs.
O Red JOverésys. [JOver60* [JOver2001bs.
_ 1 White
Other identitying characteristics
Sarved by: For process server
W SWORN TO BEFORE ME ON:
Signature __& ’
day of
Print full name S .
ulng officer, City of New York l O Process Server Notary signalure
This service statement is alfirmed {complate next bax)
under panalty of perjury.

.‘su;n-;'vllcr‘:SIgnatum _gM/’/

i {FOR OFFICE USE ONLY)
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NYC Buildings ¢Submit Staff Page 1 0f 3

“eSubmit Search | LOGOUT |

BROOKLYN

Buidings [NTRANET

Public Workstation Plan Viewing
You are logged into this workstation to view pians associated with a requested application number. You are the only person
authorized to view plans during this sassion. You must log out before leaving this workstation. If you need heip or printouts, please
jog out of the workstation and see a Department representative for assistance. A failure to comply with this procedure may be
reported to the Department of investigation.

Promises: 155 MESEROLE STREET BROOKLYN Number of Sheets Scanned: 102 Job No: 320729137
BIN:3071003 Block: 3044 Lot: 35 Job Type: A1 - ALTERATION TYPE 1
PLAN NAME | FLOOR STATE  DATESCANNED SCANCODE NOTES
Plumbing 1P} -700 02 2015/08724 17:4121 ESHS8919573 ¢
Archrectural (4] -102.03 2015/0824 17 4056 ESHS8341338 0
Architectural tA) - 100 03 20315/08/14 10:24.02 ESHS1279585 0
Archtoctral (AY -100.02 superseded 2015/07/30 10:22:05 SCI41787206 0
b -700 01 suparseded 2015/07/24 112353 SC340369718 0
Archiectural {A) -102 02 superseded 2015/07/24 112343 SC341787302 0
Arch 1 (A} +500.01 2015/07/18 140715 SC343787285 0
Epergy Analysis (EN) -601.00 2015/07/18 14 0949  SC340888504 ]
E Analys: 1 201507118 14 1046 SC341787311 0
Architectyral (A) -500 02 2015/07/18 14 09 33  5C341787289 0
Energy Analysis (EN) -601.01 201507118 1410.20  5C341787282 ]
Architectural {A) -502.00 201507118 14.0322 SC340988498 ¢
Architectural {A) -300.02 2015007118 14.07 05 SC341787308 0
Argnit 1{4)-103.00 20150716 140611 SC341787305 ]
Architecturat (A} -201 D1 2015M07/18 14 06 42 SC340365718 0
Archifectyral (A) -000.00 2015/07/18 14:04 14 SC30988514 0
Architectural (A} -101 02 201507118 14.05.04 SC341787299 0
Geanerat (G1-001.00 201507A8 140356 SCIA0OBES17 O
Zoning (2} -003,00 201500718 14 0341  SC340988522 0
Aschs § {A) -001 01 201500718 1404 32 SCI40369730 (]
Zoning (23 -000 02 2015/07/18 14°01.08 SC341787293 0
Taie-Cover Sheet (T) -000.02 2015/07/18 140023 SC341787290 ]
Sprinkter (SP) -003 01 20141208 10:07.48 ESHSS5895606 0
Spanklar (SP) D02 0% 201411209 10:07:11 ESHS2380863 0
Sprinkder (SF) 001 01 2014/12/09 100644 ESHS3027889 6
Sorinkier {$P} 003 00 superseded 2014/11/20 11 0947  SC341419365 0
Sprinkler {SP superseded 2014/11/20 110840 SC341419362 0
Spankier (3P -001 00 suparseded 2014/11/20 11 09:30 SC341419380 ]
Excgvation {SOE) -101.0 2014/10/08 105904 SC342057209 o
Excavapon (SOE) -10¢ @ 2014110/08 10:58:43 SCIM2067215 0
Structural (S} 600.0 201410/08 105826 SC342067218 0
General (G) -000.00 201409724 111450 SC342067202 0
Structural () -201 2014700724 1114 37  SCI42067205 0
General (G) -000.00 2014709124 11 1425 SC342067196 ]
ural (5) -1 2014/08/24 111026 5C342067198 0
Strctural (S) -302.0 2074/08/09 09:58.14 SC342067201 ]
Structural (5) -301 2014/09/08 03'57.38  SC342067204 0
Strogiural () -300.00 2014/08/09 09 5710 SC342067210 0
Structural (5) 2030 2014/09/049 09.56.39 SC342067207 0
Structurat {S) -501 00 2014/05/08 09:55 58 SC342067221 0
hitp://dob-bisweb.buildings.ny cnet/bisweb-intra/EsubmitStaffPAAJob 972172015



NYC Buildings ¢Submit Staff

Structyral (§1.:5000

t ura:

Structyral () -303.0

E N} -602.01
Energy Anatypig (EN) -601 00

Genersi (G) -000.00

Archiiectural (A} -102.0
Arcnitectural (A) =103 0
Architecturs! (4) -300.02

Ar T 101
Arcnteciura! (A) -1
Zorng (7)-000 02
Ta t

Swuctural ($) 600 0
h ) (A

2
g

1

Archtectural (A) 20001
Architectural (A) -10201

Archit Al -

i I (A} -101.

tectural (A) -1
Plumbing (P -700 00

Arghitecurat (A) -600.00
Aschitecturgl (A) -300.00
N‘chllggy_ral {A} -201.00
Stangpive (SD1 -203.0

chu -200.0

St 1-201
Steyctpral (S) -202.0
Structural ($) -300 0
ral -3010

Structural {S) -
Suructural ($)-302.0
tructural ($)-531 0
Structyral (S) -500 0
Structural (S} 200 0
I rat -
Structural () -201 00
Strugtural (S} -200 00
Strycural (S) 500 00

Excavation 1SOF) :102.00
Excavahon {(SOE) - i1 09
Extavation (SOEZ) -10600

S 100
Structyrai {S) -100.00

Eneray Anglysis (EN} -602.00

Energy Analys:s (EN) 601 00

Zoming (Z} -002.00

Zont .00
Td r

Archi ral 12l
Archectyral {A) -

00

201409408 09 55 31
2014/08/09 09 54 54
2014/09/09 09 54 24
201407731 09:18:04
201407131 D917 24
2014/07/31 0916 46
2014/07/31 0916 13
2014/07/31 09:14:16
201407731 09:15:02
201407731 09-1547
201407731 091235
201407731 €5:12:11
20M407/31 091136
2014/07/31 091103
superseded 2014/031/14 11.15.03
2014/02/21 11 .35 58
201402721 113327
2014/02721 11:32:42
superseded 2014/02/05 11.26.38
superseded 2014/02/05 112632
superseded 201402105 1126 23
supersadad 2014/02/05 11 26:11
supersadad 2014/02/05 112543
superseded 20140205 112523
superseded 2014/02/05 1125 11
201401730 14.08 58
2014001730 14:06 45
201401730 14 O7 54
201401730 14 DB 24
2014701730 13:58 11
2014/01/30 13 59.33
2014/01/30 14.00.32
2014/01/30 14-00:03
2014/01/30 125518
20140130 12.58.17
2014/01/30 1257 35
suparsaded 2014/01/28 11 07:58
supersedad 20140128 11.07.38
superseded 2014/01/28 11:07.32
supersaeded 2013/12724 114233
201 11N8 183841
201311118 183827
201341191839 07
superseded 2013/1118 111821
201¥1107 11:22.40
20130817 17.54.01
2010817 17 5204
20130617 175105
2010617 17 5145
2010617 174594
201306/17 17.45.01
2013006017 17 44 42
20130617 17 4421
20130617 17.49 58
20130617 17.49:45

http://dob-bisweb.buildings.nycnet/bisw eb-intra/FsubmitStaffPAAJob

Page 2 of 3

SC42067224
SC342067223
5C342067220
SC341787287
SC3I41767315
SC34178712
SC341787308
SC341787300
SCIS1TBT303
SL341787306
SCI 787297
SC341787294
SC341787291
SC341787288
SC343549653
SC340389735
SC340369740
SC340369743
SC341480713
SC341480705
5341415334
SC341415383
SC341419367
SC341480707
$C341480710
SC40283007
SC340283001
SC340282998
SC340283004
SC340283010
SC340283013
SC340283019
SC340283016
$C340283018
SC340283021
SC340783022
SC341418377
SC3414193748
SC341419371
5C343022751
SC343198512
SC3431989509
SC343199506
SC341289383
SC343022754
5C3414193568
SC341419361
5C341419370
SCI41419364
SC341419349
SC341480708
S5C341419355
SC3414159358
SC41419373
S£3412419376

OGOOQOQOOODDGDOQOOQOGOOQOQGDOOQODOQOODOOQDOQOQQOOQOOGOD

9/21720135



NYC Buildings eSubmit Staff Page 3 of 3
Archiectural (A) -102.00 201306/17 17.48:29 5C341480716 o
Zoning (Z) 003 20100617 174637 SC341415346 0
General (G) -001 00 20130817 174653 SC341419343 0
Structural {S) 400 00 20106117 17:58:14 SC340988509 0
tructural {S) - 20130617 175840 SC340988506 0
Sty -501.00 201M06/17 17.58 56 SC340988503 0
Geoersl (G) -000.0 201/04/19 16.41:12  SC121010006 0

http://dob-bisweb.buildings.ny cnct/bisweb-intra/EsubmitStaflPAAJob 9/21/2015



Buildings

NYC Suddings Departmearn
280 Broadway New York MY 10007

Jiga 3 Chandior PE Commussicner

BUILDINGS BULLETIN 2015-017

Technical

Supeorsedes: TPPN 10/1887

Issuer: Thomas Fanelio, R A
First Deputy Commissioner

Issuance Date: June 30 2015

Purpose. To clanfy code requirements for lot ine openings

Related BC Table 704 8 (2008 Code) AC 28-1033 BC 715
CodefZoning BC Table 7058 (2014 Code) AC 28-1038 BB 2008-007
Section(s): Table 34 {1968 Code) AC 27-331 BB 2015-008
Subject(s): mm bne. Extenor apening. Fire separation distance: Openings
exterior wall -ressstance-mtedmlazmg fire-protection-
rated. Openings. waler curtan’ Opening protectives - Opening protectives.
zaoning lot ine

This builetin is to clarify code requirements for lot line openings

I. Distance from a lot line. BC Table 705.8 (BC Table 704 8 of the 08 Code and Table 3-4 and 27-331 of the
1968 Codel iimits the amount of exierior openings based on “fire separation distance™ (“extenor separation’ in
the 1968 Code). Both terms are defined and are measured perpendicularly from the face of the extenor wall to
the tax lot line (interior lot fine in the 68 Code} The application cf these provisions in a lot line condilion waill
determine whether exlerior openings are parmitted. and f so. the maximum area of such permilted openings
and also whether such permitted openings must be protecied

Il. Glazed exterior walls as rated assemblies. Glazed areas that are fixed closed. labeled as fire-resistance-
rated glazing and tested as part of a fire-resistance-rated wall assembly in accordance with ASTM E119 as
required for exterior walls for a lot line condilion, in accordance with section BC 705.5 (BC 704 .5 of the 08
Code) (typically one hour, per BC Table 602). are not considered “openings.” and are therefore permitted as-
of-right to an unlimited exlent. However, any other glazed areas no! meeting the conditions above, whether
windows ar fixed glazing, and even if protected per section BC 715.5 in accordance with NFPA 257 or UL 9 as
fre windows, by fire shuiters ar by sprinklers, are conswered openings.” and are therefore subject to the
mitations of BC Table 705.8 (BC Table 704.8 of the 08 Code or Table 3-4 and 27-331 of the 68 Code). and as
sat forth in the bulletin.

ll. Lot line condition for other than R-2 and R-3. For other than Group R-2 and R-3 occupancies, as-of-night
openings are not permitied for lol fline condilions per BC Tabie 705.8 {BC Table 704.8 of the 0B Code or Table
3-4 and 27-331 of the 68 Code)"

Buidings Bulletn 2015-017 rage 1cf 8

m\ﬂ..



V. Lot Jine condition for R-2 and R-3. In accordance vwath Table BC 705.8 footnote k {(BC Table 704 8 of the
08 Code footnote | or Table 3-4. footnote a. of the 68 Code), as-of-night openings on the fax lot line are
permitted in Group R-2 and R-3 occupancies provided they do not exceed 10% of the area of the fagade of
the story in which they are located” (see lHustration 1). Such openings are required to be (f) opeming
protectives pursuant to section BC 715 (27-331 of the 1968 Code). o (1) in cases where the subject Group R-2
of R-3 building is fully sprinklered. protected by an approved water cuntain using auiomatic spnnklers approved
for that use and installed in accordance with NFPA 13 as modified in Appendix Q (per section BC 70582 of
the 2014 Code or BC 704.12 of the 08 Code, Exception).

Such openings cannot be used to satisfy required natural hght or ventilation except in accordance with Pan
VI{A)

In accordance with section BC 705.8.2. openings that are fire window assembhes shall comply with section BC
715 as fire-protection rated glazing Where operable fire waindow assemblies are provided, the fire-protection
rated glazing within the fire window assemblies mus! be automatic-closing per section BC 715.5.6

V. 60 feet or more between openings and neighboring building. BC Table 705.8 footnote m (BC Table
704 8 footnote | or Table 3-4, footnote b, of the 68 Code) provides an exception to the requirements in Pans i
and !V above, for openings that are sufficienily far away from newghboring buildings that are in front of such
openings (see lllustration 2). For any portion of an extenar wall thal is at least 60 feet away from neighbonng
building, measured in any direction and any angle to the nearest portion of such neighboring building (tncluding
rooftop equipment. bulkheads, ete), the barough examiner may approve such podion of the exterior wall with
unlimited openings, and such cpenngs need not be protected. subject to the following

A The owner shali file a lot line window restricive declaration against the tax lot in accordance with
Buildings Bulletin 2015-008 or its successor bulletin requiring that the owner shall immediately
tlose such openings if any neighboring building 15 ialer altered or constructed to come within the
60 foot distance limitation. The Schedule A/Certificate of Qccupancy for the subject building shall
recite the CRFN number for the dedlaration recorded against its lot.

8 The construction documents shall include information regarding the obligations imposed by the
restrictive deciaration

C The structural and mechanical plans shall demonstrate that they have the capacity to
accommodate human occupancy and additional loads. presuming that the extenor wall enclosures
are m place

D. Openings above the top of any chimney within the distances specified in section BC 21139
(Section 27-859 of the 1868 Code) shall be fixed.

Vl. Windows providing required natural light or ventilation on zoning lots with multiple tax lots. In
accordance with Secton 30 of the Multiple Dwelling Law. windows providing natural light or ventilation that do
nct open to a street must open directly “upon a lawful yard. court or space abave a setback upon the same /ot
as that occupied by the multiple dwefling in which such room is silualed.” The term “same lot” in {his context is
interpretad lo be the zoning ot even where the zoning 1ot is comprised of multiple tax lots. However, with

respect to analyzing applicable fire safety requirements for opening protectives, the Building Code measures
the fire separation distances (exterior separalions) lo the tax ot line(s}.

" However beyong 6@ {eet from adjoming buildings. unimeted. unprotecied opemngs may be permuiied vhare apprcved by the borough
examuner in accoraance with Pan Vv of thes bulletin

Buiidngs Bulleun 2015-017 Page 2 of 9



A. Windows subject to the 10% opening limitations for R-2 and R-3 occupancies. In cases
where buldings are located on the same zoning lol but on different tax lots, windows that are
located at tax lot lines {internal 1o the zoning lot) and therelore are subjec! to the 10% opening
limitations per Par IV. are permitled to satisfy required natural light and ventidation (see illustralion
3), and may be approved by the borough examiner, where
1 the openings open onto open areas that meet the dimensional and area requirements of yards

or courts as specified in the Zoning Resolution. localed on the same zoming lot;

2. the openings are prowded with the minnmum perpendicular distances, as may be required by
the Zoming Resolution. located on the same Zoning lot,

3. a fight and ar sasement is recorded against the adjacenl tax lol(s) n accordance with
Buidings Bulletin 2015-008 or tts successor bulietin. and the Schedule AfCeruficate of
Occupancy for the subject building reaites the CRFN number for the easement that is recorded
against the adjacent lot{s). and

4. the openings shall be opening protectives pursuant to seclion BC 715 (27-331 of the 1968
COGE) or . e - - . . ' o " i = ry

installed in accordance with NFPA 13 as modilied in Appendix O (per section BC 7058 2 of
the 2014 Code or BC 704.12 of the 08 Code. Exception) In accordance with section BC
705 8 2. openings that are fire window assemblies shall comply with section BC 715 as fire-
protection rated glazing. Where operabie fire wvindow assemblies are provided, the fire-
protection rated glazing within the fire wandow assemblies must be automatic-closing per
section BC 715 5.6
5 For any pottions of an extenor wall meeting the condiions in Part V abave, the borough
commissioner may approve the remaining 90% of such portions of the exterior walli with
uniimited openings provided they are not used to satisfy nalural light or ventifation
requirements (see NHustration 4). The unlimiled openings within such portiens of the exterior
wall meebing the conditions in Part V above need not be protected

B. Practical Difficulty for Group R-2 and R-3 occupancies. In cases where bulldings are located
on the same zoning lot but on different tax lots. where the applicant demonsirates a practical
difficulty in providing required light and ventilation for habitabie rooms in an R-2 or R-3 occupancy
located along a tax lot line {intemal to the zoning lgt} within the 10% tabular limilation of Part 1V,
the borough comnussioner may authorize openings in excess of these limitalions upon 2 finding of
equally safe alternative. as per section AC 28-103 3. The borough commissioner shall be guided
by the following. as may be appropriate to the specific case (see Hlustration 5)

1. Windows less than 30 feet above roofs of buildings on same zoning lot. Where windows
apen abave the roofs of buildings on the same zonmg lot, and such windows are less than 30
feel. measured vertically. to the highest roof, rooflop equipment or bulkhead. the maximum
allowable openings shall not be increased and shall remain subject to the 10% Ymitation

2. Windows 3D feet or more above roofs of buildings on the same zoning lot. Where
windovws open above the roofs of buildings on the same zoming lot. and such windows are 30
feet or more, measured verically, to the highest roof, roofiop equipment or bulkhead, the
maximum allowable opemngs may be authorized to exceed the 10% labular area subject to
the guiding limilations and conditions. below.

Buddings Bulletin 2015-017 Page 3 of 8
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l : e Office of Administrative Trials and Hearings
WISSEP 21 Ay &: o4 OATH The Environmental Control Board Hearings

L ] Bl Tel 1-844-OATH-NYC (1-844-628-4692) l Zl l ) DL{
D 66 John Street 9 Bond Street 144-06 94™ Avenue D 350 5t. Marks Place |:| 3030 Third Avenue
10* Floor 7% Floor Main Floor Main Floor 2™ Floor
New York, NY 10038 Brooklyn, NY 11201 Jamuica, NY 11435 S.I.,NY 10301 Bronx, NY 10455
Fax # 212-436-0715 Fax # 718-875-5561 Fax # 718-298-7075 Fax # 718-815-8391 Fax # 718-993.3077
NOTICE OF APPEARANCE
List Violation No.(s) f]gggNFgCE
SPpM  FOLRTSE K 1 ticket number per line e
RESPONDENT NAME (as written on the ticket) [ T
Where the Hearing Decision will be mailed (Print Clearly) 3_;/ I 6 ?.V O L /&Q_, E r/" A
Dovid  (Winkver |
Name
Iy Kroadway = 45
Street - Apt#
BrookyN  Niy /129
City State Zip Code

(Area Code) Telephone Number

E-Mail Address

Your Name - Please Print pi s

David Loeker

Your-Name — Please Sign
Ao

YO&A{QE: YOU AR RE TO REQUEST A(N):
El}pﬂowm:wr HIEARING
AUTHORIZED ] ADJOURNMENT

REPRESENTATIVE | ApMIT

Ir

FOR OFFICE USE ONLY

ORDER OF ADJOURNMENT

T DATE AND TIME AS E.C.B. MAY SET. _
RESPONDENT WILL BE NOTIFIED OF NEW DATE. |

ID# AGENCY

Y4 olar)ir—

HEARING OFFICER # DATE




gATli Ib&gﬂrgﬁr&mentai Control Board

of Administrative Trials and Hesrings
]
58 John § 9 Boud Street 144-08 94= & 350 5t Markcs Praco 3830 Thind Avenus
(] fasiatm Sweee D?‘Fbw Du&,m " () oo ui (]2
New Yok, NY 10008 Brookiyn, NY 11201 Jemalea, NY 11535 S.L, NY 10301 Bronx, NY 10455
Tel & 1-844-0ATH-HYC TeL 2 1-844 OATH-RYC Tel. # 1-844-0ATH NYC Tel # 1-8¢4-OATH-NYT {'2-!. # 1-842-DATH-NYS
Q1 (1 ) [\

REQUEST FOR A NEW HEARING DATE

Date of Request:

Respondent:_am _[DJT.Q ,

(The Respondent is the Person or business entity named on the féont of the violation.)

Request submitted by: __M_mjm —

Requestor's Relationship to Respondent: Respondent _\/ Authorized Representative*

*If Authorized Representative, who authorized You to represent the m@ondent?“&q&mm
What is his/her relationship to the respondent v

Requesior's Full Mailing Address: i 5g 4 C

PR ; 1y
Requestor’s Telephone Number- l ] ‘ ,Kj ) J&?} -
Violation number(s): g
“lina- s
Py
» WO
;

FOR OFFICE USE ONLY (9 not write below this line)  PEL_hig Uil

Od hearing date: . New hearing date: SQ{YT 217208 j;ém
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THE CITY OF NEW YORK

ENVIRONMENTAL CONTROL BOARD

HEARING LOCATION:

Enwvironmental Control Board

9 Bond Street

Tth Floor 13111041150247 26E69

Breoklyn, NY 11201

(844)628-4692

Method of Appearance DECISION AND ORDER

Live Flearing Violation #: 035116240L (1 NOV)

Hearing Date: Sepiember 21, 2015
To  David Winkler City of New York v. SAM POLATSEK

134 Broadway
Suite 45

Brooklyn, NY 11249

Total Civil Penalty: $1,000.00

I Notice(s) of Violation (NOV(s)} wasfwere issued to the Respondent. On the record before me, and upon the Further Findings of
Fact/Conclusions of Law stated below, | (ind as follows and. where applicable. order payment and compliance

NOV: 0351162401
PLACE OF OCCURRENCE 155 MESEROLE STREET BROOKLYN
DATE OF OCCURRENCE: 05/2772015
ISSUING OFFICER/AGENCY 2188 DOB
ECB CODE B18§2
CHARGE 28- 105122
DISPOSITION: IN VIOLATION CIVIL PENALTY IMPOSED $1,000 00

FURTHER FINDINGS OF FACT/CONCLUSIONS OF LAW
NOV: 035116240L  28- 105122

The ticket 1s sustnined and Sam Palatsck must pay a fine

Mr David Winkler appeared and said that he is the authorized representative of Mr. Polatsek. Vivian Currie, Esq. appeared for the
Department of Buildings {(Department). The Notice of Violation (“ticker™) said that work did nol conform to approved construction
documents 1t specified that the plans showed that the lot line windows must be o single sheet of fire raled glass but that the windows as
installed were double hung ordinary glass. The ticket smd that this was a Class 1 violatien.

Mr. Currie presented a series of four photographs taken by the officer at the time of his inspection (Exhibit 13 He also presented a set
of plans showing the conditions in question {Exhibit 2). Mr. Curnie added that the ucket referred to this as a Class t violation because
of the polential firé safety problem arising from the lack of fire rated glass in this 5% story bunlding.

Mr. Winkler szid that fire rated windows are unnecessary il there are sprinkler heads near the lot line windows. In support of this
asscrtion, he presented o copy of the Department’s Building Bulletin 2015-017 dated June 30, 2015 (Exhibit A) He pointed to o page
that said in pan that buildings are ... permitied to satisfy required natural light and ventilation...and may be approved by the boraugh
examiner, where .. 4. . in cases where the subject R-2 or R-3 building is [ully sprinklered. the openings are protected by an approved
waler curtain using automatic sprinklers approved for that use and installed in accordance with NFPA 13 as modified in Appendix
Q...” Mr. Curne noted that the issuance date ol this Butletin (June 30. 2015) was after the date the ticket was issued (May 27, 2015)
He also said that this Bulletin did not support Mr. Winkler's assertion. 1 am net persuaded that the Bulletin proves that the fire rated
windows are unnecessary because of the presence of nearby sprinkler heads. It only says that plans may be approved by the borough
examiner on that basis in certain tnstances that are enumerated there and no demonstration was made that these conditions apply here
In any event, the Bulletin posidates the ticket and the existence or nonexistence of the violating condition is us of the date the ticket
was issued.

Mr Winkler then said that Mr. Polatsek's plans were amended and he presented both the original set of ptans {(same as Exhibit 2) and
an amended sel of plans (collectively, Exhibit B) The amended plans do show that the requirement of fire rated windows was dropped
but these plans arc dated August 17, 2015, which 15 after the date of the ticket Mr. Cumie said that this amendment to the plans docs
not appear on the Department’s record of plans for the property (Exhibit 3) Mr. Winkier said that the fact that the amended plans were
approved without the requirement of fire rated windows means that the absence of fire rated windows noted in the ticket was. at most. a
Class 2 violation and not a Class 1 violation, as set forth in the ticket. Mr. Currie said that the amended plans show ather changes that
would also nced 10 be taken into account. He noted that the electric powered heating and cooling units that, in the original plans were
located near the windows had been moved away from the windows in the amended plans He said that their presence near the windows
in the ortginal plans made the potential fire hazard worse due 10 the failure to hove fire rated windows when the property was actually
built

I credit the testimeny and evidence presented by the Department and such evidence presented by Mr. Polatsek that is the product of the

New Yark City Environmental Control Board
131110411502472BE69
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Depariment’s website. The 1ssue 15 not whether the condition was subsequently corrected but selely one of whether there was a
violating condition s of the date the ticket was written and [ find that based on the credible evidence, there was such a violating
condition

A Class | violation is an immediately hazardous violation which are violations specified as such by the City Construction Cedes or
those where the violating conditien poses a threat that severely affects hie, health, safety, property, the public interest, or a significant
number of persons so as to warrant immediate corrective action, The conditions described in the ticket constitute such a Class 1
violation because of the potential fire problems

The ticket 15 sustained and the Board approved penalty is imposed

TOTAL CIVIL PENALTY: $1,000.00

TN

Thu Oct 2015 1001115 13:29:09 . Cormral 2 10/01/2015

Joseph Handlin, Hearing Officer Date

PAYMENT DUE WITHIN TEN (10} DAYS
READ BACK OF THIS ORDER - PROTECT YOUR RIGIITS

New York City Environmental Control Board
131110411502472BEG9



THE CITY OF NEW YORK
ENVIRONMENTAL CONTROL BOARD

Brooklyn Office
9 Bond Street 7th Floor, Brooklyn, NY 11201

(844) 6284692

NOTICE OF APPEARANCE

Violation Number{s): 035116240L

Respondent: SAM POLATSEK

Respondent/Representative: SAM POLATSEK

D&OC Mail Address: 155 MESEROLE STREET
BKLYN, NY 11206

Respondent/Representative Signature

(FOR ECB USE ONLY)
The aforementioned participant appeared before me on this 21st day of September 2015

Hearing adjourned (You will have 1o return to ECB on a date in the future.)
— Decision reserved (The hearing is complete. You will receive a decision in the mail.)

Additional Comments:

Joseph Handlin NYC2112 0946



THE CITY OF NEW YORK
ENVIRONMENTAL CONTROL BOARD

Brooklyn Office
9 Bond Street 7th Floor, Brooklyn, NY 11201
(844) 628-4692
NOTICE OF APPEARANCE

Violation Number(s): 035116240L
Respondent: SAM POLATSEK
Respondent/Representative: David Winkler
D&O Mail Address: 134 Broadway, Suite 45

Brooklyn, NY 11249

[

Respondent/Representative Signature

(FOR ECB USE ONLY)}

The aforementioned participant appeared before me on this 21st day of September 2015

- Hearing adjourned (You will have to return to ECB on a date in the future.)

— Decision reserved (The hearing is complete. You will receive a decision in the mail.)

Additional Comments;

Joseph Handlin NYC2112 0946



Panel Package
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Respondent: Lam Colgbsale
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NOTICE OF VIDLATION AND HEARING
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Affidavit / Affirmation of Service

STATE-OF NEW YORK_COUNTY OF \-gﬂ_?_'u___,_n ss:
mmmammammhmmm;mmlmwwnmdamandmlapanyto!m
proceeding, and that on the 2T dayol_ OS5 . 0 . {circle
w59 Mesersle SE. | K

{hl address%
1 served the wathin Natice of Violabon and Haaring on tha respondent named therdin: .

Note: You must complate either section A or B or C. Section D must also be completed i service was
offoctod through A1, A2, or BI.

A. INDIVIDUAL OR PARTNERSHIP

1.0 MMdmleMp-Pamn?Smbe,byde&mhgmdb&vﬂammmm
—fespondant personally.
2 7 individuat or Partnership - Substiuted Service, by defvenng a true copy 1o

2 person of sutable age and discretion
8l respondent’s actsal place of business, dwellng or usual place of abode within the state.

2] Required Maifing (Use with2).0n /. ! |enciosed a copy of same in a first class past pa
envelopo poperty addressed to respondant's (ast known residence of aciual place of business and deposited sad
envelope in an official depository under the exclusive care and custody of the U.S Postal Service. The envelope
bore the legend “personal & confidgentialand did not indicate on the outside thereol, by retumn address or other
wise that the communication was from an attomey or concemned an achon agans? the respondent,

B. CORPORATION

L Wm.bydumnmardbm{mmm
an oficer, director, managmg agent,-or general agent (crrcie one) of said respondent corporation, or any member
of the LLC or person designaled 0 recerve sernce of process.

2. [ Secretary of Siate Service, by defvenng o and leaving two copies win .
n the Office of the Secrotary of State of the State of Now York, personally at tha Officn of to Sacretary of State
of the State of New York. Sad service was made pursuant o article three of the Businass Corporation Law.
Oeponent further 5ays that 5/he knaw the parson 50 served as aloresaid 1o be empicyed in tha Office of the
Seacretary ot Siate of Lhe State ol New York, duly authorized to accept such senvice on behalf of sakd respondent.

C. ALTEANATE METHOD/CHARTER SERVICE (Posting 3t place of occurrence)

3!'~ mmammmmmmmmnmm[m-mmw
| mada the following reasonabio tut unsuccesshul atempt to offecluats servag Fpgmqmwm
person whom service may be made as follows:

Amwpyuimenutbeui at the followng conspicupus place on the premises whers the
.._Ef}"ﬁzT o Leoull, ‘

Addllbnd

D. DESCRIPTION OF INDIVIDUAL SERVED (Complets for A1, A2, or BT)
Deponend further states that She describes the person actually served g3 follows:

GENDER SKINCOLOR  HAIR COLOR OTHER AGE HEIGHT WEIGHT
— Mak ] Black "] Black 7] Balding L1 14.20 yrs. U under 5° :]undetlmlbs.n
"!Female ] Brown ] Biond Clmystache  £121-35yms. Ososar 1101130 s,
I Whats £ Brown ] Baary {13650y Oga-se 1131160 bs
L Gray 0 Glasses 186165 ym Os9r40" 1 161-200 s,
{1 Red L10ver85ys. [JOwer 607 [1Oves 2001bs,
L] White
Other identitying characteristica

For process server

Brvad bz W SWORN TO BEFORE ME ON
soun b _ -
Prird lull name MQ_M

uing officer, Clity of Mew York | [} Process Server Notary signature
Thes pruce siatoment o affrmed (cmpipte nert o)
under penalty of perury
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Buiidings

RYC Bugtengs Departimen
2680 Decactaay biew Yore KY 20007

Fock [ Changinr 28 Commesnones

BUILDINGS BULLETIN 2015-017

Yechnical

Supersedes. TPPN 11887

Issuer: ThomasFanefio R A
First Deputy Commssioner

Issuance Date.  June 30 2015

Purpose: To danly cone recusrements for ot Loe openings

Related BC Tape 704 812008 Code) AC2B8-1033 BC 718
CodefZoning B8C Table 705 8 (2014 Coge) AL 28-1038 88 2008-007
Section{s): Table 3-4 (1958 Code) AC 27-331 88 2015-008
Subject{s): mhﬂe Exteror opening, Fire separation distance, Opanings
extenor wal fre-tesstanoe-rajed fira-pepiecnon-
raiea Operngs water curtan Opening orotechves " Opening protectves
zonng ot e

Thus budetinis 10 canly code requaements for lo ine openings

l. Distance from a ot line. BC Table 703.8 (BC Table 704 8 of the 08 Cooe and Table 34 and 27-331 of the
1955 Cade! kmits tne amoum 6! extenct operungs based on “fire separation gistance” ("exienor separagon 0
the 158 Code) Boinierms are defined an¢ are measured perpeng.cularly from the face of the extencr wall to
the tax Iot ane (nisnor od bne m the 68 Coce) The appicaven of these provisions in a lot line condrion wall
determure whether exleno: apenings are parmutted ang »f so the maxmum area of such permelted operungs

and also whether such permitted openings must be protected

1. Glazed extorior walls as rated assemblies. Glazeg areas that are fixed dosed. labeied as fre-resistance-
ra2g glazing and tesiea as pant of a fire-resistance-ated wail aasembly in accordance with ASTM £118 as
regirred for extenor walls for a lot line conditon, m accoroanse with section BC 705.5 (BC 704 5 of the (8
Code) nypucally ong howt, per BC Table 6§02). are nct considered openings,” and are therefore permutted as-
of-ngh! to an unmited 2xient However. any other glazed areas nat meetng the conditions above whether
wincows o fixed glazing and even if prolected per section BC 7155 in accordance with NFPA 257 ar UL 9 as
fre windows. by fire shutters or by spnnkiars are conswdered cremings.” and ase theretore subjec: to the
kmitauons of BC Table 705 B (BC Table 704 8 of the 08 Code or Table 3-4 and 27-331 of the 58 Coce; and as
set forth n the pulletin

ili. Lot line condition for other than R-2 and R-3. For othar than Group R-2 and R-3 occupanaes. as-of-ngn
aperings are not permittac for It ine condibons per BC Tabie 705 8 (BC Table 704 8 of the G8 Code or Table
3-4 ang 27-331 of the 58 Cocei”

Hezadirwys Budenn 2515077 Page ot &
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A,

Windows subject to the 10% opening limitations for R-Z and R-3 occupancies. In cases
whera buddings are tocaled o1 the same zoning lct bul on dfiferert tax fots. wandows that are
locaind at tax lot fines {intemnal 1o the zoning k) and thesefore are subject to the 10°% opening
Emutations per Part [V, are permdted to satisfy requirad natural ight ang ventdston (seg iustration
3y anc miay be approved by ihe borough exanune! where

1 the openngs open cmo Jpen areas thal meet the dmensmonal and area reqursments of yards

or courts as speafiad i ne Zoning Resolulion located on e same zonmg ol

2 the openngs are prowded with the muarmum perpendicidar distances  as may be regured by
the Zonng Resolubion localed on the same Zomng lol,

a3 gnt and ar easement s recorded agans! the adjacent {ax iolfs) n actoance with
Buddings Buitehn 2015008 or ns successol bufletin, ang e Schedule AfCentficaie of
Occupancy for ine subject buiding rectes the CRFN number for the easement that is recorded
agamnst ihe adjacent iol(s). and

4 the ogerngs shall be openmg protedives pursuan! to sechon BC 715 (27-331 of the 1068

w

= ndix (3} (per section 5C 73582 of

me 2014 Code or BC 7C4 12 of the 08 Coae Exgephon) In accordance wilh secton BC
7058 2. openings that are fre window assemohes shall comply with secton 8C 715 as tire
protecnon raled gtazing  VWherg operable fire wandow assembhkes are provided e ‘ire
protection raled glazing withun the fire wincow assemgues mus; be auiomabc-closing per
sechien BC 71556

5 For any porhions of an exianor wall meeting the condrions in Parnt V aoove the porough
commssioner may appiove the remamung 90% of such portions of the extenor wall with
unfimided openings prowdec they are nol used 1o sabsfy matural bght or ventllation
regurements |see llusiration 4) The unkmited openmgs withen such portons of Ihe extenor
wall meeting the conddions « Part V abowve need riot be protectes

Practical Difficuity for Group R-2 and R-3 occupancies. in cases where buiidings are located
on the same zonng Iot but on different tax Iots, where the apphcant gemonstratas a prachical
aifficuity n drovding reguuved bght ana ventlation for hatitable rooms m an R-Z or R-2 occupancy
located along a tax igt ine intemal Ic the 20ning 101) vatiun the 10% tabuar limitabon of Part IV
the borough commussioner may authonze operungs in excess of these hmratons upon 2 findng of
equally safe allemative. as per secbon AC 28-103 3 The borough commussioner shak be guided
by the {ollowing. as may be appropnate 10 the scecilic case (see lustrabon 5)

1. Windows less than 30 feet above roofs of bulldings on same zoning lot. Where wingows
open above the roofs of busidings on the same zontng lot. and such windows are less tnan 30
{zel. measured vertically to the highest roc!. rocfiop equipment or hulkhead, the mammum
allowable openings snal not be increased and shall remam subyed to the 10% Lmdabon

2. Windows 10 feet or more ahove roofs of buildings on the same zoning lot Yhere
vandews open above the roofs of buidings on :hie same zonng iot. and such wndows are 30
leet ar more, measured verbcally to the highest roof. rooflop eqzpment o bulknead. the
maumum alowabie operings may be authornzed to exceed the 10% iabular area subyect to
the gurding firnitations and conditrons. pelow

Suimnps Sullenn 2015017 Page 1 7
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IV. Lot ine condition for R-2 and R-3. in accordance vath Tabie BC 705.8 toatnele k (BC Table 704 B of the
03 Code footnote | or Table 34 footnole a of the 58 Coda; as-of-nght opemings on the tax ot ine are
parmited i Group R-2 ard R-3 occupances. prawided they 6o not exceed 10% of the area of the fagase of
the story (n which they are located” (see Hustration 1)  Such opemings ate requred to be (i) openmg
protectives pursuant to section BC 715 (27-331 of the 1968 Code) or () 51 Cases where the subject Group R-2
or R-3 butding s fully sprnkiered . protected Dy an approved waler cunaan using automatc spnnklers approved
for that use and installed in accoraance with NFPA 12 as modifies m Appencix C (per section BC 7058 2 of
e 2014 Code or BC 704 12 of the 08 Cade. Exceptron)

Syck operungs cannot be used to samsfy requrea natural hgnt or ventilation excepl accordance wsth Pan

.
Ml

In acscraance with secton 8C 705 8 2, openings trat are fire windowy assemobes shall comply vath section BC
715 as fire protection rated glazing VWhere operable fire windaw assemulies are provided the fire-protection
rated glazing within the fire window assemblies must be autonatic-tosing per sechon BC 71558

V. 60 feet or more between openings and neighboring building. BC Table 705 8 footnote m (BC Table
704 B footnote ! or Table 34 footnote b cf the 68 Code) provides an exception to the requsements i Parts il
and TV above, for osenings that are sufficiently far away from neghbonng buldings that are in front of such
operurgs (see Husirabion 2] For any portion of an extencr wall that is at least 50 feet away from nesghbonng
puikling. easured i1 any airection and any angle to the nearest portion of such neighbonng tsitaing {including
rooftop equipment. bulkkheads eic.] the Dorough examiner may approve such porton of the exterior walt with
unlimited openings. and such openngs need not be peotecied supject 1o the follow:ng

A~ The owner shalt fie a lot lne window resinctive dedaralion against the tax lot i accordance wath
Buldings Bulietin 2015-008 or its successar bulletn. requinng that the owner shall mmmediately
dose such cpenings i any neghbonng buidaing 1s later altered or constructed (e come witikn the
60 foot distance limitation The Schedule A/Censficate of Occupancy for the sutiect buiding shall
recite the CRFN number for the dedlaration recorded agamst ils fot

& The construction documents shall mclude informaticn regarding the obligations wmposed by the
restncive declaration.

C The stuctural and mecnamical plans snall demonsirate that they have the capacty 10
accommodate numan occupancy and aodiional loacs . presuming that the extenor wall enclosures
are m place

D Openings aticve the lop of any chimney witin e distances specfied m sechon 30 21138
(Section. 27-859 o! the 1858 Code) shall be fixed

Vl. Windows providing required natural light or ventitation on zoning lots with multiple tax lots. in
accordance with Section 30 of the Muttiple Dweiling Law wandows provading naturai bght or ventiaton that do
nct open to a street must open directly “upon a lawtul yard  court or space above a setback upon ihe same lof
as that cecupred by the multipie dwelling i which such room s siiuated.” The termn “same lof” in thus context is
wwarorered 10 be the zoming lot even where the zonng lof 15 comprised o! mulliple tax lots. However with
respect 1o analyzing apphcable fire safety requirements fcr opening protectives. the Builcing Code measures
tha fire separaton distances (extenor separatons) 1o the tax tof kne(s)

FiowEver Deyond 50 feet Som BSONE DUESNGS, UNEMEsd. ORAECIod Liarngs May DE PETITISS Ve JOProved Jy i Sorough
S rATTHNGY N ACCENGAncE with Fant ¥ of thes bulbirtin,

Euidngs Suketn 2015017 Pagaies
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RIS THE CITY OF NEW YORK

HEARING BIN A THIN
v sronmental Connd Baard

9 Bond Street
Tth Flowr 1311264115024 720863
Hrookhmn, NY 11201
1§42 6281692
Method of Appearmnce DECISION AND ORDER
Live Heaning Violatson #: 0351162400 (1 NOV)
Hearing Date: September 2i. 2015
To  David Winkler City of New York v SAM POLATSER
134 Broadway
Suite 45

Brooklsn, NY 11249

Total Civil Penalty: S1,000.00

1 Natreets) of Viokstin {NOV(3)} wasiwere sssued to the Respondent Un the record before me_ 3nd ugwe the Funther Findings of
FacuConclusions of | aw stated belos. 1 find as folluvs and. where epphicable. order pavment and comphienee

NGV (35] Bl
PLACE OF QUCTRRENCE 153 MESLROLE STRLET BROOKLYN
DATE OF OCCLRRINCE 052772045
ISSUING OFFICFRIAGENCY 2185 DOB
ECB CODE: BIS2
CHARGF 28 103122
DISPOSITION [N VIOLATION CIVI. FENALTY IMPOSFD 54.000 00

FURIHER FINDINGS OF FACT CONCLUSIONS OF 1AW
NOV d351162400 18- (05122
The treken is sustamed and Sam Pofatseh must pay a fine

Mr David Winkder mypeared ond said that he is the authorizod representatise of My Polatsek Vivian Curne, Lsg appeared (of the
Depantment of Baldings {Department). The Notsee of Violanon (‘ticket™) sud that work did nu confoxm o approved cunstruction
documents. It specified thas the plans showed that the lot rne w indow & must be a single sheey of fire rated ghass but that the windaws &5
westalled were douhle hung ordinary plass. The ticket sad that thes was a Class 1 violabon.

Mr. Currie presented a senes of four photographs Lehen by the afficer at the time of hes inspection | Fxhibit 1} He aiso presented o sef
of plans showing the conditions 11 question (Exhibi 2) Mr Curtre added that the ticket reformed to s sz o (lass | violation because
af the patential fire safery problem arsing from the lack of fire rared plass inthis s Ko hailding

Mr Winkler sard that fire rated windows are unnecessarny il there are sprnkker heads near the lot line windows {n suppurt of this
assertson. he presented 3 capy o the Department’s Building Bulletin 20154017 dated Junc 30, 2015 (Exhibst Ay He ponzed 10 9 page
that &ud 10 part that buikdings ore ~ permitied o sansty requured natural fight und ventilation  and may he approved b the borough
cummer. where 4 i cases where the subject K-2 or R-3 buibding is fully spamklered, the opemags are protected by an approved
Waler cunain usng autematie spenk lers approved for that use snd anstalled 1n sccondance with NFPA 13 29 modafied m Appendis
.. ™ Mr. Curnie nosed that the sssuance date of this Bulketin {Jume 30. 2015) was arter the date the ticket was issued (May 27, 2015)
He also said that this Bulletn dad not support Mr Winkler's assertion | zm not persiaded that the Bulletn proves that the fire rated
windows ate unnecossary hecause of the presence of nearby sprmbler hends It only <ays that plans may be approved by the borough
examiner on that busts in cenam metanees that are enumerated there tnd o demonstranon was made that these conditions, apply here
In #ny event. the Bulletn patdates the teket and the evsience o noncwstence of the voating condition 18 23 of the date the ticket
was sued

Mr Winkler then sard that Mr. Pulstseh s plans wene amended and he presented baoth the anginal set of plans (szme as Exhibit 21 and
an amended set of plans tcollectnely, Exhubrt 8B) The amended plans do show that the requerement of fire rased windows was dropped
it these plans are dated August 17, 2015, which 15 atier the date of the ket Mr Currre sasc th this amendmen! W the plans does
nel appear on the Department’s recond of plans for the property (Exhibit 3) Me Wainkler said that the t2c1 that the amended plans were
appeoned without the requirement of fise rated windows mearm that the absenee of fire rated windiws noted in the ticket was, at most. 3
Class 2 violation and nis 2 Class § violabon, i st forts in the ocket Mr Curne said that the amemded plans show other changes that
wold also need 10 be taken mito acoount. He noted that the cdectric powered Beating and coolimg units that. tn the onginal plans were
located near the windows had been moved away from the windows m the amended plane. He said thar their presence near e windows
in the onginal plans made the potertiat fire hazard worse due to the fmlure to have fire rmred windows when the property was actualis
built

| credit the testmany and evsdence presented by the Deparoment and such o wlence presented by Mz Polatsek that 15 the praduct of tee

New Yok Uity Envzronmental Control Boasd
1321504 115024728ELT
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Depanment s websie The issue 5 not whether the condition was subseyuenty correesed but solely ane of whether tere wasa
salanng conditson as nr'the date the ticket was writen and | find that based on the credible o sdence, there was such a violatng
conditien

A Class | violabon 1s an smmediately harardous viadation which are s tolations speafied as such by the City Construcuon Codes o
thase where the violatng condition pases a threat that sesercly atfects life. health. safety, property, the public mterest, or a sigvficant
number of persons 50 a5 to warmant immedsate entreclive action The condutons described 1 the Ucket constiute such 3 Class |
violation hecause of the potentia fire problems

The icket 1s sustained and the Board approved penaliy 15 imposed

TOTAL CIVIL PENALTY:  S1,000.00

|
: 1012015

The Oc1 SH1% 1O 1209 CS .

Juseph Handlin, Hearing Officer Date

PAYMENT DUE WITHIN TEN (18) DAYS
READ BACK OF THIS ORDER - PROTECT YOUR RIGHTS

New York Csty Eovosrunmental Control Board
$31110411502472BEE9



ECB APPEAL APPLICATION 4

this form for your appeal. Please read the instructions carefully.
mmmmmdﬁhmmuﬂnmdﬂmmaﬁmﬂnm

W O e P i'/'/é/’”é %}5 4
/. When

/ When prompied elther:
Iy ®  Choose to have the e-form sutomatically sttached to an email and send it using your
! Microsoft Outiook or computer's Mall program; ar
/' * Choose to save the e-form, then attach it to an emafl and send the form o both emal addresses listed in the pop-up
}g/l Plecse note that Goagle Chrome and Maxzilia Firefax intemnet browsers currently do not support this type of form. i you opened the
mmwm«mmmMmmmmmm.Mmmmm
Mmmwmmmmmmmwmm
/2
A
!/ Date loct 28, 2015
)0
e
’ VIOLATION NUMBERI(S) |351 162401
INFORMATION ABOUT YOU:
LastName WINKLER Address {134 BROADWAY #45
First Name IDAV!D City [BROOKLYN State IF Zip Code [11249
nitial | Phone Number | {718) 298-3292

Emal  |DAVIDEHATZLUCHAEXPEDITING.COM

REPRESENTATIVE INFORMATION (if Applicable):

Last Name [WINKLER Business Address ﬁa‘: BROADWAY #45

First Name IDAVID City {BROOK].YN State rNT Zip COde|11249
il | Phone Number | +1(718) 298-3292

Emall  |[DAVIDEHATZLUCHAEXPEDITING.COM

STEPS YOU HAVE TO TAKE TO HAVE ECB DECIDE YOUR APPEAL

1) Will the appeal be received within 30 days of the mailing date on the hearing decision? FES

Your appen! will be rejected uniess it is received no more than 30 days after the mailing date of the decision.
This date is below the hearing officer’s signature on the front of your hearing dedsion.

2} Have you paid? IYes
Payment must be raade within 20 days of the mailing date of the decision, Payment means you either:
paid the penalty, posted a bond or were granted a waiver.

-Iamnquem‘ngawainrofpaymemafﬂnpem!tybeamhwﬂlbea No
hardship to pay while my appeal is being decided.

Hyou are requesting a waiver, you must fill out the Financiol Hardship Application available on the
ECB website ot www.nyc.govioath.

LA fr oG



3) This is why the decision is wrong.
You may only rely on focts or evidence or arguments that were used at the hearing. ECB will not use new focts and
arguments to decide your appeal. You have to show that the hearing decision was based either on focts that were incorrect or

an error in applying the law, or both.

I'm appealing the decision because i believe that the ALJ erred in his decision,

first i would like to clarify the following: the hearing date was September 21 the printed date of the decision is October 1, but
stamped date is in error stamped September 2,

the DOB rep in his starting statement explained "that the class 1 is because the potential fire safety problem arising from the
tack of rated glass in this six story building® in general talking; a class 1 is a immediate hazardous violation, this building was
still under construction and couldn't even be occupied without a new ¢ of o if so I'm asking why is this a immediate hazardous ?
2t the hearing i further argued that this violation doesn't warrant a class 1 violation because on the approved plans dated June
27, 2014 {submitted at the hearing) on the proposed plans for floors 3 to 6 and floor 2 it shows proposed sprinkier heads 1o be
installed at lot line windows, being so the law don't require toinstall single sheet and fire rated windows, to prove my
argument i have submitted amended plans that was approved and signed Aug 17, 2015 where the required fire rated & single
sheet widows was dropped because the proposed sprinkler heads i further testified that as per site manager the issuing
inspactor itself agreed that the law don't require fire rated & single sheat windows when installing sprinkler heads, but because
the work is not conforming to approved plans he issued the violation, on my side i did research and submitted some
documents that may give some light, the DOE rep tried to discredit my evidence, but regardless if i found the correct literature
the law still don't change.

the DOB rep in his rebut claimed "that the plans does not appear on depanments record”, but i would say regardiess the
reason why its not showing in the departments records, that doesn't make plans illegitimate or false, neither did he submit any
proof to the contrary, in fact the plans were signed, stamped and approved by the DO8 as usual. (also to mention that the
DOB approved a certificate of correction for this violation based on this amendments)

he further rebutted my argument by ciaiming "that the amended plans shows other changes that wouid also need to be taken
into account he noted that electric powered heating and cooling units that in the original plans were located near the windows
had been maved away from the windaws in the amended plans. he said that their presence near the windows in the onginal
plans made the fire potential worse due to the failure to have fire rated windows when the property was actually built”. in other
words is the rep claiming that because the presence of the electric power heating and cooling units you are still required to
install single sheet & fire rated windows even with the proposed fire sprinkler heads, but he didn't backup his clatm with any
credible proof neither did he mentioned any reference of law supporting his statement, all his arguments were merely
assumptions and speculating.

moreover; the respondent was not served with due-process in this case, the fact that the Nov didn't reference the section of law
for the required fire rated & single sheet windows deprived the respondent from his rights to defend himself, because he didn't
WtMMM@MMWWMM

X 1 affirm that | am authorized to complete and submit this application.

By clicking a button below, | understand that | am signing and filing this application with ECB and the City agency.
This has the same effect as signing by hand.

CITY AGENCIES ONLY: Attach proof of service on respondent.




Davis, Norris (OATH)

SRR e

From:

Sent:

To:

Cc

Subject
Attachments:

David Winkler <david@hatzluchaexpediting.com>

Wednesday, October 28, 2015 12.40 PM

ECB Appeai Application (OATH); DOB-ECBVioAppeals (Buildings)
david@hatzluchaexpediting.com

ECB Appeal Applicanon

AppealWebFormxmi

The attached file contains data that was entered into a form. It is not the form itself.

The recipient of this data file should save it locally with a unique name.

Adobe Acrobat Professional 7 or later can process this data by importing it back into the blank form or creating a
spreadsheet from several data files.

See Help in Adobe Acrobat Professional 7 or later for more details.
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<?xml version="1.0" encoding="UTF-8"7>
<formi>
- <AppealAppPi>

<ViolationNumber>35116240L </ViolationNumber>

<LastName>WINKLER</LastName>

<FustName>DAVID</FirstName>

<Initial/>

<emait>DAVID@HATZLUCHAEXPEDITING.COM</cmail>

<Address>134 BROADWAY #45</Address>

<City>BROOKLYN</City>

<State>NY </State>

<ZipCode>11249</ZipCode>

<PhoneNum>7182983292</PhoneNum>

<[LastName>WINKLER</LastName>

<FirstName>DAVID</FirstName>

<Initial®>

<email>DAVID@HATZLUCHAEXPEDITING.COM</email> _ —_

<Address>134 BROADWAY #45</Address> IE/5E

<City>BROOKLYN</City>

<State>NY</State>

<ZipCode>11249</ZipCode>

<PhoneNum>7182983292</PhoneNum>

<Qi>1<Q1>

<Q2>Yes</Q2>

<Q22>No</Q2a>

</AppealAppPl1>
- <AppealAppP2>

<Q3>I'm appealing the decision because i believe that the ALJ erred in his decision, first i
would like to clarify the following; the hearing date was September 21 the printed date of
the decision is October 1, but stamped date is in error stamped September 2, the DOB rep
in his starting statement explained "that the class 1 is because the potential fire safety
problem arising from the lack of rated glass in this six story building” in general talking;
a class 1 is a immediate hazardous violation, this building was still under construction
and couldn't even be occupied without a new c of o if so I'm asking why is this a
immediate hazardous ? at the hearing i further argued that this violation doesn't warrant a
class | violation because on the approved plans dated June 27, 2014 (submitted at the
hearing) on the proposed plans for floors 3 to 6 and floor 2 it shows proposed sprinkler
heads to be installed at lot line windows, being so the law don't require to install single
sheer and fire rated windows, to prove my argument i have submitted amended plans that
was approved and signed Aug 17, 2015 where the required fire rated & single sheet
widows was dropped because the propased sprinkler heads. i further testified that as per
site manager the issuing inspector itself agreed that the law don't require fire rated &
single sheet windows when installing sprinkier heads, but because the work is not
conforming to approved plans he issued the violation, on my side i did research and
submitted some documents that may give some light, the DOB rep tried to discredit my
evidence, but regardless if i found the correct literature the law still don't change. the
DOB rep in his rebut claimed "that the plans does not appear on departments record”, but
i would say regardless the reason why its not showing in the departments records, that
doesn't make plans iflegitimate or false, neither did he submit any proof to the contrary,

(\
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in fact the plans were signed, stamped and approved by the DOB as usual. (also to
mention that the DOB approved a certificate of correction for this violation based on this
amendments) he further rebutted my argument by claiming "that the amended plans
shows other changes that would also need 10 be taken into account he noted that electric
powered heating and cooling units that in the original plans were located near the
windows bad been moved away from the windows in the amended plans. he said that
their presence near the windows in the original plans made the fire potential worse due to
the failure to have fire rated windows when the property was actually built”. in other
words is the rep claiming that because the presence of the electric power heating and
cooling units you are still required to install single sheet & fire rated windows even with
the proposed fire sprinkler heads, but he didn't backup his claim with any credible proof
neither did he mentioned any reference of law supporting his statement, all his arguments
were merely assumptions and speculating. moreover; the respondent was not served with
due-process in this case, the fact that the Nov didn't reference the section of law for the
required fire rated & single sheet windows deprived the respondent from his rights to
defend himself, because he didn't know what arguments to use and witch evidence to
submit in order to proof that he didn't violate the Jaw because we don't have the section of
law, also to mention that even afier we spend unlimited time trying to locate some
reference to law and we used it to submit at the hearing as evidence was it rebutted by the
DOB rep, and the reason he felt comfortable to say his argument is not because he has
double checked the law to prove the charge, rather i will say the opposite that because the
NOYV didn't reference the law he felt comfortable to say anything that will make it in
violation. also i want to complain the following, so the board understands the
environment at the hearing. when i submitted the amended plans showing that the
required fire rated windows was dropped from the plans, the rep asked the ALJ permition
to leave the room in order to do research, it took him about 20 minutes unul he returned
to the room, while returning he started to rebut my argument not by claiming that he
verified the law neither he mentioned that he checked with his colleague or director to
verify the accuracy of the law, and i believe that he knew very well that it needs some
clarification so he should of asked for the inspecior instead he asked the ALJ to sustain
the class 1 based on his speculations, moreover when i expressed my disagreement with
his assertion of law, the ALJ presiding on the case instead making sure that the
respondent is served with due-process, he asked us to stop arguing saying "i have enough
information to make the ruling"”, regardless of if he is correct with his decision or not, he
still didn"t give the opportunity for the respondent 1o challenge this new information in
terms of law and also in terms of the facis. therefore i'm asking the board to reverse the
decision. </Q3>

<RadioButtonList>] affirm that I am authorized to complete and submit this application.
</RadioButtonList>

</AppealAppP2>
</forml>
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Rick Chandier, P.E.
Cormenissioner

Michasl Bums

Director ECB Legal Matters

Admminstrative
Enfarcament Unnt

mbumsbyildings mve gov

AEU-5” Floor

280 Broadway

New York. NY 10007
wew._nyc.govibuildings

+1 212 353-22781
+1 212 566-3015fax

build sofe | live safe
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PETITIONER’S RESPONSE

November 17, 2015 TO RESPONDENT'S APPEAL

Thomas Southwick, Chief Judge
ECB Appeals Board

66John Street, 10" Floor

New York, NY 10038

NOV 351-162-40 L

Violations: NOV 351-16240 L
Location. 1565 Meserole Street, Brooklyn
Respandent. Sam Polatsek

Dear ECB Appeals Board,

Petitioner submits this response to Respondent's appeal of the decision
on Notice of Violation' ("NOV") 351-162-40L referenced above. This
response is timely per ECB Rule Section 3-71 (b) as it is filed within 20
days, plus five mailing days of receipt of the respondent's appeal on
October 28, 2015.2 Respondent's appeal is without merit.

Respondent is charged with a Class 1, AC. 28-105.12.2 violation
for work not according to approved plans in that the approved plans at the
building under construction called for fire-rated single sheet glass at the ot
line windows, but the inspection found double hung ordinary glass
installed instead. The incorrect non-fire rated glass was found on floors
two through six.

Respondent did not deny the facts as the inspector observed and
noted, but claimed that an amended job plan aliowing for the ordinary
glass at the lot line windows was approved, albeit some weeks after the
NOV was issued after the first hearing date of July 13, 2015. Respondent
asserts that because the condition cited in the NOV was corrected, the
class 1 designation of the violation is incorrect. Respondent is in error.

' A copy of the violations is attached.
* A copy of the first page of respandent’s appeal received October 28, 2015 is attached.

Lb:E0M GT. T1-02



Buildings

Respondent’s defense is that because the condition was corrected,
it must not be a Class 1 violation, but a Class 2 viclation. However, as
pointed out at hearing by the petitioner at the hearing, there was more
amended on the plans than just the glass in the windows. Correction of
violating conditions is not a defense to a violation. Respondent admitted
the condition and corrected. The Class 1 designation of the violation is
appropriate and the only challenge to that Class 1 designation by
respondent is the fact of an amendment to the plans. Lot line windows that
are t called to be fir-rated are a safety feature to prevent the spread of fire
into the building. That this serious safety feature was presumably solved
by a different arrangement of elements, which included moving the heating
and cooling units away from the windows, is unchailenged by the
respondent.

CONCLUSION

The decision of the ECB hearing officer shouid be affirmed and the Board
Approved penalty sustained. Respondent has failed to rebut the NOV and
has failed to explain how the decision is contrary to the code or ECB

precedent.
Respectfully submitted,

Mich ms
AEU
Buildings Department

ECB/OATH Appeals Sam Polatsek David Winkler
66 John Street, 10™ floor 155 Meserole Street 134 Broadway, #45
New York, NY 10038 Brooklyn, NY 11249 Brooklyn, NY 11249

TSouthwickfoath.nyc.gov DAVIDBHATZLUCHAEXPEDITING.COM



THE CITY OF NEW YORK
ENVIRONMENTAL CONTROL BOARD

HEARING LOCATION:

Emvronmental Control Beard

S Band Street i i

7th Floot 1311104215024 T8E6D

Brooklvn, KY 11201

(842) 6233692

Method of Appearsnce DECISION AND ORDER

Live Heanng Violation & 035116240L (1 NOV)

Hemmg Date: September 21, 2015
To'  David Winkler City of New York v. SAM POLATSEX

134 Broadway
Suite 4%

Brooklyn. NY 11246

Total Civil Penalty: $1,000.00

I Notte(s) of Vivlation (NOV{s)) was/uere isvned 1o the Respondent. On the record befoce me., and upon the Funther Findings of
FacyConclussons of .aw suxied below, | find as follows and, where applicable, ordey pevment and commplance

KOV 0355162401,
PLACE OF OCCURRERCE 155 MESEROLE STREET BROOKLYN
DATE OF DCCURRENCE. 052772015
ISSUING OFFICERAGENCY 2183 DOB
FCBCODE BIR2
CHARGE. 28- 105122
DISPOSITION IN VIOLATION CIVIL PENALTY IMPOSED 51,000 00

FURTHER FINDINGS OF FACTACONCLUSHINS OF LAW
NOV 0351162401, 28 105122
The bcket i sustamed and Sam Polatsek st pay 2 fine

Mr David Winkler appearod and sasd that he 1s the authonsd reprosentative of Mr. Polatsek. Vivian Currie, isq. appeared for the
Depanment of Bukdings (Department) The Notice of Victation {ucket™) saxd thut work did not canferm o apperoved construction
documents. ltspml‘mduwlh:plammwﬂmmeku!m:umdmsmbcusmgkshnﬂorfmmdghnhulhﬂhcmnhmas
stalled were double hung ordinary plass. The ticket sand that ths was 2 Class | viokaton

Mr. Cutree presented a scries of four photographs taken by the officer at the ume of his inspectiont (Exhibiz 1) He afso presented a sct
of plars showing the conditions 1 guestion (Exhibn 21 Mt Currie added that the tickat reforred o this as a Class | violation because
of the potertal fire safery problem ansing from the Lack of fire rated ghass in thrs siv story binkding

Mr Winkler saad that fire rated windows are unneressary if there are spankler heads near the lot line windows. In suppon of thes
sseruon, he presamed a copy of the Department's Buildmg Bulleun 2015017 dated June 30, 2015 (Exhibit A} He pointed 10 a page
that sud i part that buildings are ©  permitted o satisfv reguered nanral light snd ventilation  and may be approved by the borough
oaquner, where 40 cases where the subyect R-2 o R-3 buiding s fully spnnllesad the oponings are protected by an approved
WRIZY CUMam unng awtomatic sprnkbers approved for that wse and mstalied in accondance with KFPA 13 a5 modified in Appendix

Q "Mt Cume nofed that the ssmance date of this Bulletin {June 30 2015) was afler the date the ticket was asued (Mav 27, 2015)
He alsy sud dat tus Bulletm did not support Mr. Winkler's assernon T am not persuzded that the Bulletin praves that the (e rated
windows ane unnecessary because of the presence of nearby sprikier heads 1 anly says thet plans may be approved by the borough
exammneT on that hasis M cortain instances that 3re enummented there and no demomstraiion was made that these conditsons apply here
In any cvent, the Balletin posidaies the ticket and the existence or nunexistence of the violating condition 1s as of the date the toket
was tssued.

Mr Winkler then said that My Polatsek's plams were amended and he presented both the onpmal set of plans (seme as Exhibit 2) and
2n amended set of plans (collectively, Exhibit B). The amended plans do show that the reguirement af fire rated windows was dropped
but these plans are drted August 17, 2015, which ts atter the date of the ticket. Mr. Curne sad that this amendment 1o the plans docs
not appear on the Department’s recard of plans for the proparty (Exhiba 31 Mr. Wmnkder sad that the fact that the amended plam were
approved wathout the requirement of fire rated windows means that the absence of fire rated windows noted in the ticket was, at most, a
Class 2 violanon and not a Cless | violation, as set forth in the ticket Mr. Curme sard that the amended plans show other chanpes that
would alsa need 1o be taken into aocount. He noted that te electie powered hesting and cooling umits that, m the ongnal plans were
located nexs the windows had been moved away from the windows i the amended plars He saxd that ther prosence near the windows
t the enginzl plans made the potemal fire karard worse due 1 the filure to bave fite rated windous uhen the property was actiallv
burlt

1 credst the sestimony and evidence presomted by the Department and such evidence presentest by Me Polatseh that 1 the prodics of the

New York Cuy Emvronmenta) Cortrol Board
1311 1041150247 28568
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condrmion

A Class I veolaion ts an mmmedtsicly harardows vielanon which are violanons specified as such by the Ciry Construction Codes or
those where the violating comdition poses a threat that severch affects life, health, safecy, property. the public ieerest, or & significant
number of persons so 23 to warram immedtsie comrecive achion The condriions described in the bicket constnge such 2 Class |
violation beeause of the potential fire problems

The ticket ts sustamed and the Board approved penalty 15 mpased

TOTAL CEVIL PENALTY: $1.000.00

FRfE

T Oxg 23 WPV DD

Joseph Handlin, Hexning Officer Date

PAYMENT DUE WITHIN TEN (10} DAYS
READ BACK OF TI!S ORDER - PROTECT YOUR RIGHTS

V ity Esvironmental Control Roard
Mew York Crty Eove 1311 10411502472BE68
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<forml>
- <AppealAppPl> te (l‘?
<ViolationNumber>331 16240L</ViolationNumber>
<LastName>WINKLER</LastName> /(2 € >
<FirsiName>DA VID<FirstName> | W
<[nitial/>

<email>DAVID @HATZI.UCHAEXPEDITING.COM</email>

<Address>134 BROADWAY #45</Address>

<City>BROOKLYN</City>

<Stale>NY</State>

<ZipCode>11249</ZipCode>

<PhoneNum>7182983292</PhoneNum>

<LastName>WINKLER</LastName>

<FirstName>DAVID</FirstName>

<lnitial>

<email>DAVID@HATZLUCHAEXPEDITING.COM</email>

<Address>]134 BROADWAY #45</Address>

<City>BROOKLYN</City>

<State>NY </State>

<ZipCode>11249</ZipCode>

<PhoneNum>7182983292</PhoneNum>

<Q1>1</Q1>

<Q2>Yes</Q2>

<QZa>No</Q2a>

</AppealAppP1>
- <AppealAppP2>

<Q3>I'm appealing the decision because i believe that the ALJ erred in his decision, first i
would like to clarify the following; the hearing date was September 21 the printed date of
the decision is October |, but stamped date is in error stamped September 2, the DOB rep
in his starting statement explained "that the class 1 is because the potential fire safety
problem arising from the lack of rated glass in this six story building” in general talking;
a class | is a immediate hazardous violation, this building was still under construction
and couldn't even be occupied without a new ¢ of 0 if so I'm asking why is this a
immediate hazardous ? at the hearing i further argued that this violation doesn't warrant a
class 1 violation because on the approved plans dated june 27, 2014 (submitied at the
hearing) on the proposed plans for floors 3 to 6 and floor 2 1t shows proposed sprinkler
heads 10 be installed at lot line windows, being so the law don't require to install single
sheet and fire rated windows, to prove my argument i have submitted amended plans that
was approved and signed Aug 17, 2015 where the required fire rated & single sheet
widows was dropped because the proposed sprinkler heads. 1 further testified that as per
site manager the issuing inspector itself agreed that the law don't require fire rated &
single sheet windows when installing sprinkler heads, but because the work is not
conforming to approved plans he issued the violation, on my side i did research and
submitted some documents that may give some light, the DOB rep tried to discredit my
evidence, but regardless if i found the correct literature the law still don't change. the
DOB rep in his rebut claimed "that the plans does not appear on departments record”, but
i would say regardless the reason why its not showing in the departments records, that
docsn't make plans illegitimate or false, neither did he submit any proof 1o the contrary,

file:///C:/Users/mbums/AppData/l ocal/Microsoft/Windows/Temporary%20Internet%20Fi... 11/4/2013
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in fact the plans were signed, stamped and approved by the DOB as usual. (also to
mention that the DOB approved a certificate of correction for this violation based on this
amendments) he further rebutted my argument by claiming “that the amended plans
shows other changes that would also need 1o be taken into account he noted that electric
powered heating and cooling units that in the original plans were located near the
windows had been moved away from the windows in the amended plans. he said that
their presence near the windows in the original plans made the fire potential worse due to
the failure to have fire rated windows when the property was actually built". in other
words is the rep claiming that because the presence of the electric power heating and
cooling units you are still required to install single sheet & fire rated windows even with
the proposed fire sprinkler heads, but he didn't backup his claim with any credible proof
neither did he mentioned any reference of law supporting his statement, all his arguments
were merely assumptions and speculating. moreover; the respondent was not served with
due-process in this case, the fact that the Nov didn't reference the section of law for the
required fire rated & single sheet windows deprived the respondent from his rights to
defend himself, because he didn't know what arguments to use and witch evidence to
submit in order to proof that he didn't violate the law because we don't have the section of
law, also to mention that even afier we spend unlimited time trying to locate some
reference to law and we used it to submit at the hearing as evidence was it rebutted by the
DOB rep, and the reason he felt comfortable to say his argument is not because he has
double checked the law to prove the charge, rather i will say the opposite that because the
NOV didn't reference the law he felt comfortable to say anything that will make it in
violation. also i want to complain the following, so the board understands the
environment at the hearing, when i submitted the amended plans showing that the
required fire rated windows was dropped from the plans, the rep asked the ALJ permition
to leave the room in order to do research, it took him about 20 minutes until he returned
to the room, while returning he started to rebut my argument not by claiming that he
verified the law neither he mentioned that he checked with his colleague or director 10
verify the accuracy of the law, and i believe that he knew very well that it needs some
clarification so he should of asked for the inspector instead he asked the ALJ 1o sustain
the class 1 based on his speculations, moreover when i expressed my disagreement with
his assertion of law, the ALJ presiding on the case instead making sure that the
respondent is served with due-process, he asked us to stop arguing saying "i have enough
information to make the ruling”, regardless of if he is correct with his decision or not, he
still didn't give the opportunity for the respondent to challenge this new information in
terms of law and also in terms of the facts. therefore i'm asking the board to reverse the
decision. </Q3>

<RadioButtonList>I affirm that I am authorized to complete and submit this application.
</RadioButtonl.ist>

</Appeal AppP2>
</forml1>
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CITY OF NEW YORK AFFIRMATION OF SERVICE
ENVIRONMENTAL CONTROL BOARD

X
Commissioner, New York City
Department of Buildings PETITIONER’S RESPONSE TO

RESPONDENT’S APPEAL
Petitioner-Appellee,
NOV 351-162-40 L
V.

Sam Polatsek,
Respondent-Appellant.

X

STATE OF NEW YORK
CITY OF NEWYORK )SS

Michael Burns, an attorney duly admitted in the State of New York hereby affims:
On November 17, 2015, | served the annexed Petitioner’s Response to Respondent's Appeal of
the decisions on NOV referenced above: NOV 351-162-401. on the following hereafter named by
email and mail and by depositing true copies thereof, contained in securely sealed, postpaid
wrappers, properly addressed to said Respondent and his representative as follows:

To: Chief Judge Thomas Southwick Sam Polatsek David Winkler
ECB Appeals Board, 10™ Floor 155 Meserole Street 134 Broadway, #45
New York, NY 10038 Brooklyn, NY 11249  Brooklyn, NY 11249
th.nyc.gov DAVIDRHATZL UCHAEXPEDITING.COM

In the letterbox regularly maintained and exclusively controlled by the United States Postal
Service, located at 280 Broadway, New York, New York 10007

Dated: November 17, 2015
Michael J! s, Esq.
Administrative Enforcament Unit
280 Broadway, Fiith Floor
New York, New York 10007

(212} 393-2276



ECB/OATH Appeals
55 JOhn Street' lom
New York, Ny 10033

Floor




Leonard Sloninski
306 E 11® Street # 5A

New York, N.Y. 10003

1(212) 677 7801 /1(347) 690 9494

Owner of 157 Meserole St,

Brooklyn, N.Y. 11206
December 3, 2015

TO: ECB APPEALS UNIT
66 John Street 10™ Fl.

New York, N.Y. 10038

Re: ECB Viol. #035116240L

Place of Occurrence: 155 Meserole St. Brooklyn, N.Y. 11206
Appeal submitted on Oct. 29.2015

NSZ o £- 300 gy
803

As an adjacent property owner and injured party on whose comptaint to the Department
of Buildings the ECB Decision an Order was issned (see attached), I would like respectfully
bring to the attention to the Appeal Unit reviewing the submitted Appeal ,the following issue:

Statement in Fact Findings and Conclusion of Law :"this amendmests to the plans

does not appear on the Department’s record of plans for the property(Exhibit 3).” (see
attached)

Lack of approved amendments to the plans on the Department’s record prevented
me from appealing on administrative level wrosgful installstion of the lot line windows
due to lack of proof of the fimal determination.

The final determination is required on AQ0] Administrative Objection Form. It is required
in order to appeal before Board of Standards and Appeals and seek Article 78 relief, before
complaint can be made.

[ would like respectfully the Appeals Unit to take it under consideration upon reviewing
submitted by the Respondent on October 29,2015 Appeal.

oy el

Leonard Sloninski

/gﬂ(57 v a1
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THE CITY OF NEW YORK
ENVIRONMENTAL CONTROL BOARD

HEARING LOCATYON:

Envircnmental Control Baasd

9 Bond Street

T Floor 111041150247 20ERY

Brooklyn, NY 11201

(844) 6284692

Method of Appesmuncs DECISION AND ORDER

Live Hearing Viclstion # 0351 16240L (I NOV)

Heanng Date: September 21, 2015
To:  David Winkler City of New York v. SAM POLATSEK
134 Broadway
Suite 45
Brooklyn, NY 11249
Totxd Civil Fexalty: $1,000.00

1 Notice(s) of Viokmion (NOV(x)) wasfwere issued 1o the Respondent. On the record before mee, snd upon the Further Fndings of
Facv/'Conclusions of Law sixred below. 1 find 23 follows md. where appiicable, order paymest and conmplhiance.

NOV: 0351162400
PLACE OF OCCURRENCE. 155 MESEROLE STREET BROOKLYN
DATE OF OCCURRENCE: 0/27/215
ISSUING OFFICER/AGENCY - 21E8 DOB
ECB CODE: BIg2
CHARGE: 13- 105.122
DISPOSITION: IN VIOLATION CIVIL PENALTY IMPOSED: $4,000.00

FURTHER FINDINGS OF FACT/CONCLUSIONS OF LAW
NOV 0351162400 28- 105122
The ncket 35 sustmined and Sam Polatsck must pay a fine,

Mr David Winkler appeared and sad thar he is the suthorized represcntanve of My, Polanek. Vivian Cornie, Esq. appeared for the
Department of Buildings (Department). The Notice of Violation (“ucket™) said that work did eot confarm to approved coastruction
documests. It specified that the plans showed that the fot Fine windows must be a iagic shert of fire ramed giscy bat that the windows as
instalied were doublc bung ordinary gass. The ticket said dha this was 2 Class 1 violaon

Mr. Carric presented 2 series of four photographs aken by the officer 8 the time of ks mspecnon (Extiba ). He also presented 2 sct
of plans showing the conditions in quastion (Exhibit 2). Mr. Curric added that the telet reforred w this 23 2 Class 1 violstion because
of the posemtial fire safery problem arising from the lack of fire rated glaws in thns six sory buikding.

Mr. Winkler said that fire faied windows e unnecrssary if there are sprnkier heada near the lot line windows. by support of this
assertinn, he presented a copy of the Department”s Building Bulletia 2015-017 dated June 30, 2015 (Exhibis A). Fe powted o s page
that s2id in part that buildings are .. permitiad to satisfy requared natusal light and ventitation .. and may be spproved by the borough
examiner, where.. 4, _.in cases where the subjeer R-2 or R-3 butlding is fully sprinkiered. the openings are protectad by a2 approved
watcr curtain using automatic sprinkiers spproved for tas use and instalied in accordence with NFPA 13 as modified in Appendix
Q...” Mr. Cormic noted that the issusance date of this Bulletin {Junc 30, 2015) was after the date the ticket was issued (May 27, 2015)
He alsn said that this Bullerin 4id o sopport Mr. Winkler's assartion. | am not perssaded that the Bulletin proves that the fire rated
windows are unnecesiary because of the prevence of acartry sprinkler beads. I only says that plans may be approved by the borough
examiner on that basis in certain instances that are engmented there zod o demonstrazion was made that these conditions apply here.
In any event, the Bulletin postdates the ticket and the existence of ooncaistence of the violating condition is a3 of the dne the ticket
wat issued

Mr Winkler then sad tha Mr. Polamek's plans were smended znd he presented both the ariginal set of plans (same 23 Eabibil 2} and
#n amended set of plans (collectively, Exhibit B). The amended pians do show that the mquirement of fire ratexd wiadows was dropped
bus these plans are daed Aogust 17, 2015, which is aftzy the date of the ticket. My. Carrie waid sheat thils sssmsdment 30 the plans docy
oct appear oh the Deparenwn©'s vacaed of plans for the properry (Exhibit 3). Mr. Winkler said that fhe fact that the sxsmded phwms were
spproved withont the requircment of fire razed windows resss tha the absence of fire rated windows noted in the ticket was, al wost, &
Clan 2 violation 2ad aot 2 Class | violation, a3 set forth in the ticket. Mr. Curmic sxid that the smeasded plazs chow other chanpes tat
would also neod 10 be taken info aceonmt. He noted thaz the electric powered hearing mnd cooling orits that, i the original plans were
located near the windows bad bess moved away from the windows in the xmended plans, He ssid than their presence near the windows
in the ariginal plaas aade the potential fire hazerd worse doe to the failre to bave fire rated windows when the property was actuzlly
buils,

1 credit the tessimony and evidence presented by the Department and such evidence preseat=d by Mr. Polatsck that is the product of the

New York City Environmental Control Board
1311104 11502472BEBS



. 1 Slosinski

306E 11*St#5A

New York N.Y. 10003
Owmnex of 157 Mesarole St
Brookiya,N.Y. 11206
1(347) 650 9494
Sloninski @ aol.com

MrJra Ginckman
DOB, Borookiyn Borough Commissiones
210 Joralemon St. $* F1

Brooklyn N.Y. 11201
Re : 155 Meserole St

BrooklynN.Y. 11206
Job # 320 729 137 May 26,2015

Dear Mr. Gincloman

In our comversation today I've expleined bricfly natove of my complaint regarding
lot Hue windows facing n1y propesty at the development “Job # 320 729 137.
Herewith I would Fke provide you with more details as the issue is deeply troubling to
me and adversely effected me as an adjacent houseowner.

1. Permit No: 320729137-01-AL was wroagly issued as the building was
Wdiimmmwmdmm
from 2014/07/31 and 2014/09/09 ase the proof that it is a totaily new steel frame building.

2. What | am mostly concern with is thet huge 8'x5” sash windows installed just
al ﬁm.bmemtﬂhummﬂ*maﬁs“ﬂmﬁn
access to my roof 10 be used as & terrace and theough fire cacape 10 cator imto spartments
of my building for criminals. It is just 2 nomsense (See enclosed photos)

3. Theee sash windows 727X 36 just 1.5 feet above my backyard level will
pwibnmymbmm--ﬂﬂﬂﬁﬁmdiﬁuuhdﬂum)

4. Installed windows arc comteary 10 the spproved plan A-101.02 from 2014/
07131 .mwﬂmlm*kml.whmnﬂﬁewbﬁ&h

viewing uuuum#puﬂ*nummmu
disposition on 05/14/2015 wes: *Unsobstentisted based on department recoed™.

lwﬂwﬂﬁmﬁdwﬁmdﬂmmﬁinsl
would like 10 resolve this matier in the best intesest of the developer snd mine.

PM



To:

Environmental Control Board
66 John Street

New York, NY 10038

Telephone: (212) 436-0624

Date Mailed: /3171 §
Violation No.: 351 162 40L

Appellant City of New York v. Sam Polatsek
David Winkler Premises: 1335 Meserole Street, Brooklyn
134 Broadway. #43 Date of Occurrence: 5/27/15

Brooklyn. NY 11249
Agency: Depariment of Buildings

Appeal No.: 1501139 Appellant: Respondent
Appea! Decision and Order
An appeal 1o the Board was filed on 10/28/135 from the following recommended decision and order by
Hearing Officer #946 (Bklyn) on the above violation.

Mail date Law charged Recommendation Penalty
10/2/15 Code Section 28-105.12.2 Violation £1,000

After consideration of the entire record before it. the Board now makes the following findings of fact and
conclusions of law. consisting of 3 pages, attached.

The appeal is granted and

Respondent is found not in violation of Scction 28-1 05.12.2 of the Administrative Code of the City of New
York.

The Board orders that the recommended decision and order be

reversed; notice of violation dismissed.

Total penalty already paid S 1.000.00
Total penalty now imposed S -0-
Amount due Respondent $1,000.00

Board decision date: December 17.2015 Fidel F. Del Valle/Zo
1210B15V/835 Chair, Environmental Control Board

Petitioner

Renaldo Hylton, Executive Director
D.O.B. Administrative Enforcement Unit
280 Broadway — 5™ Floor

New York, NY {0007

(See back of this order for refund information if there is an “Amount Due Respondent”)
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Respondent. a general contractor, appeals from a recommended decision and order sustaining
a Class 1 violation of Section 28-105.12.2 of the Administrative Code of the City of New
York (Code) for work that does not conform to approved construction documents. In the
notice of violation (NOV). the issuing officer (10) stated that on May 27. 2015, he observed
work in progress under alteration type 1 application no. 320729137. The IO noted: “The
plans — drawing #A-101.02 indicate that windows on the lot line (exp.4) at 2™ through 6"
floors should be one single sheet of fire rated glass. Observed: all windows are installed and
they are double hung (Proline) - ordinary glass.”

At the hearing. Petitioner. the Depanment of Buildings (DOB), submitted photographs taken
by the 10, including one of the cited drawing. Petitioner asserted that because the building
was a six-story multiple dwelling. the absence of fire-rated glass presented a fire-safety issue.
While Respondent’s representative did not dispute the 10’s observations. he challenged the
Class 1 designation of the violation. Because of the building’s automatic sprinkler system
throughout, he asserted. with sprinkler heads near the windows to create a water wall
discharge. as shown on the cited plans, the lot-line windows did not require fire-rated glass.
In support. Respondent’s representative submitted Buildings Butletin 2015-017 clarifying
Code requirements for lol-line openings. Additionally. he offered amended plans omitting
the fire-rated glass. He argued that DOB’s approval of those plans on August 17, 2015
further proved that fire-rated glass was not required.

The hearing officer found that Respondent’s correction of the violating condition after the
date of the violation was not a defense. The hearing officer found further that the violation
was properly designated as Class 1 because of potential firc problems.

Issue presented on appeal

The issue on appeal is whether Petitioner established that the absence of fire-rated glass in
the lot-line windows of a multiple dwelling was an immediately hazardous condition.

Applicable law
Secction 705.8.2 of the New York City Building Code (BC) provides:'

Where openings are required to be protected. fire doors and fire shutters shall comply
with Section 715.4 and fire window assemblies shall comply with Section 715.5.

Exception: Opening protectives are not required where the building is equipped
throughout with an automatic sprinkler system in accordance with Section 903.3.1.1 and
the exterior openings are protected by a water curtain using automatic sprinklers
approved for that usc. The sprinklers and the watcr cuntain shall be installed in
accordance with NFPA 13, as modified in Appendix Q.

The appeal

' The BC is contained in Title 28 of the Code.
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On appeal, Respondent, by his representative. again argucs that the nonconforming work
consisting of non-fire-rated glass for lot-line windows was not an immediately hazardous
violation. Respondent reiterates that the lot-line windows did not require fire-rated glass
because of the proposed sprinkler heads at the windows at the second through sixth floors.
Respondent again asserts that DOB's approval of the amended plans, which omitied fire-
rated glass. proves that its use was not required. Respondent also contends that Petitioner
improperly speculated at the hearing that the proximity of hearing and cooling units to the
windows in the original plans triggered the fire-rated glass requirement. Respondent argues
for the first time on appeal that the NOV did not reference any provision of law requiring
fire-rated glass. it was deprived of due process. However. the Board declines to consider
Respondent’s new argument on appeal.

In its answer. Petitioner contends that correction of the violation after issuance of the NOV
does not justifv a reduction in classification.

Pursuant to Section 3-71(c) of Title 48 of the Rules of the City of New York. Respondent’s
reply to Petitioner’s answer will not be considered by the Board

Classification not established

On this record, the Board finds that Petitioner failed to establish that the absence of fire-rated
glass in the lot-line windows of a multiple dwelling was an immediately hazardous condition.
At the hearing. Petitioner initially argued that the absence of fire-rated glass on the lot-line
windows presented a fire-safety issue. In rebuttal. Respondent’s representative asserted that
because of the building’s automatic sprinkler system throughout, with sprinkler heads located
near the cited lot-line windows to create a water curtain upon discharge. those windows did
not require fire-rated glass. Respondent’s representative argued that the non-conforming
work (ordinary window glass) was therefore not a Class 1 violation. In support, Respondent
submitted Buildings Bulletin 2015-017. which purports to clarify Code requirements for lot-
line openings. Buildings Bulletin 2015-017 references BC 705.8.2, which requires that
window assemblies comply with fire protection rating set forth in BC 715.1, except where
the building is equipped with an automatic sprinkler system throughout and exterior openings
are protccted by a water curtain using automatic sprinklers approved for that use.

Here. it is undisputed that the original plans, approved on June 27, 2014, showed an
automatic sprinkler system throughout the building, with sprinkler heads located aear the lot-
line windows to create a waler curiain upon discharge. Upon reviewing the plans and
Buildings Bulletin 2015-017, Petitioner then argued that because the sprinkler system was
not yet operative. the lack of fire-rated glass created a fire hazard to workers. However, the
maintenance or construction of the sprinkler system for the protection of workers in a
building under construction is govemed by Chapter 33 of the BC and the Fire Code.
Pelitioner provided no evidence that the sprinkler system at the cited premiscs did not
corply with the applicable regulations. Petitioner also argued that the proximity of heating
and cooling units to the lot-line windows required the use of fire-rated glass. However.
Petitioner identified no provision of law requiring fire-rated glass because of proximity of
heating and cooling units to windows. Consequently, the Board concludes that where
automatic sprinkler protection was provided, the use of ordinary glass in the lot-line
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windows. while nonconforming to the fire-rated glass shown on the approved plans, was not
an immediately hazardous condition. Because Petitioner thus failed to establish the
classification, which is an element of the charge. dismissal of the violation is warranted.

Accordingly. the Board reverses the hearing officer’s recommended decision and order and
dismisses the NOV.



